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Executive summary
“Water is the lifeblood of the people of Afghanistan, not just for living but also for the
economy, which has traditionally been dominated by agriculture.” 1 Nearly “80% of
Afghanistan’s population derive their livelihood from the agriculture sector.”2 And, agriculture
remains one of Afghanistan’s principal growth sectors.3
But, decades of conflict combined with deteriorating infrastructures and prolonged droughts
have hindered the agricultural sector’s ability to advance.4 Agricultural development remains
largely dependent on weather conditions in any given year.5 The vast majority (82%) of water
for agriculture is derived from surface water sources, which rise or fall depending on rainfall
or snowmelt.6 The remaining 18% is from groundwater sources, which are experiencing
rapidly decreasing water levels.7
Constraints on the natural supply of water are exacerbated by structural inefficiencies that fail
to adequately harness water sources and maximize utilization for agricultural output. 8 Years
of conflict have destroyed or disrupted maintenance of Afghanistan’s centuries-old irrigation
systems, thereby reducing overall efficiency and hindering economic development of the
agricultural sector.9
The demand for water to support agricultural development often results in disputes over water
rights, which are derived from guarantees secured by Afghanistan’s Constitution, statutory
laws, Islamic law, and traditional customs and practices. The stakes involved in these disputes
are high as many rural communities depend on reliable access to water sources to grow the
crops and nourish the livestock on which their lives and livelihoods depend.10
In Afghanistan, both formal and informal means are used to resolve these disputes. The Water
Law enacted in 2009 anticipates a complex regulatory regime controlled by government
ministries with strong stakeholder participation from local water users. This formal mechanism
is supplemented by traditional customs and practices coalesced around the local water master’s
or mirab’s longstanding authority and community respect in relation to water rights.
During 2015, UNAMA Rule of Law began a field study to assess the effectiveness of these
dispute resolution mechanisms. This report summarizes the results of this field study and
provides practical recommendations to facilitate the resolution of disputes relating to access to
water for agriculture in a timely manner and without escalation to violence. One key finding
is that, notwithstanding the Water Law’s comprehensive regulatory scheme, water users
continue to rely exclusively or, at least, predominately on local water masters to resolve
disputes. There are several reasons for this divergence in the use of formal versus informal
dispute resolution mechanisms:


The complex administrative structure anticipated by the Water Law is not yet fully
implemented.



Substantial gaps remain in the Water Law’s scope, particularly given its incorporation
of undefined customs and practices, multiple stages of review, and potentially
conflicting provisions of the Civil Code relating to priority water uses.
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The public continues to perceive—whether correctly or not—the judiciary as among
the most corrupt institutions in Afghanistan.

Although most persons surveyed expressed satisfaction with informal means of dispute
resolution, concerns remain about the lack of transparency and consistency in the rules or
practices being applied. The lack of transparency and absence of established practices
governing customary water rights renders informal dispute mechanisms vulnerable to external
influences and pressures. These concerns are particularly relevant to disenfranchised groups
such as women and children whose voices often are not heard in Afghanistan’s traditionally
male-dominated society.
To address these concerns and strengthen the legal framework applicable to the resolution of
disputes relating to water rights, the following recommendations should be considered:
 The Water Law’s administrative structure should be fully implemented in all water basins
by establishing the councils, sub-councils, and user associations the law anticipated.
 The Supreme Council of Water Affairs Management, which the Water Law established to
improve coordination and implementation of water resource programs, should utilize its
authority to streamline the management of water resources among the responsible
ministries and departments.
 The process for dispute resolution with the possibility of judicial review thereafter should
likewise be streamlined so that administrative decisions may be implemented without
interfering with crop growth or harvesting. Temporary orders or forms of relief should be
fashioned to ensure that crops are not lost due to delays in resolving water rights.
 To ensure adequate remedies for those whose water rights have been violated,
administrative or judicial officials should award financial compensation for direct and
consequential damages, including fair market value of any crops lost, resulting from the
violation.
 To promote greater transparency, the traditional practices and customs relating to water
rights, such as the Taximot Hakobe Ab, should be made publicly available to all water users
through provincial and district libraries or the Internet, along with copies of formal and
informal decisions made by administrative bodies, courts, and mirabs.

I.

Water’s critical role in Afghanistan’s economic development

The importance of water to Afghanistan’s development and the well-being of its people cannot
be overstated. The Food and Agriculture Organization of the United Nations observed: “Water
is the lifeblood of the people of Afghanistan, not just for living but also for the economy, which
has traditionally been dominated by agriculture.”11 The Government of Afghanistan has
likewise observed: “The link between agriculture and water is explicit; water is essential to
both irrigated and rain-fed systems of agriculture in Afghanistan, as well as its obvious
requirement in livestock farming systems.”12
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Agriculture is one of the country’s main economic drivers. Studies establish that “[a]lmost
80% of Afghanistan’s population derive their livelihood from the agriculture sector.”13
Agriculture is particularly important in rural areas of Afghanistan where between 75-80% of
the population lives.14 It is the “mainstay” of economic life15 for 32% of all females and 68%
of all males actively engaged in Afghanistan’s economy.16
Altogether agricultural products derived from horticulture and livestock (excluding rugs and
carpets that depend on wool) comprised 75% of Afghanistan’s licit exports in 2014-2015.17
And, licit agriculture accounted for 30% of Afghanistan’s total gross domestic product in
201018 and nearly 24% of the country’s total gross domestic product in 2014.19
Despite this decline in agriculture’s contribution to the total gross domestic product, agriculture
remains the “sector with the greatest potential for job absorption and economic impact on rural
Afghanistan.”20 Decades of conflict combined with deteriorating infrastructures and prolonged
droughts, however, have hindered the agricultural sector’s ability to advance.21 In establishing
its priorities for economic development, the government recognized that: “Decades of sociopolitical instability, floods and prolonged droughts, deteriorated and aging water infrastructure,
and unstable security, coupled with a deferred approach toward investment in critical water
infrastructure, continue to hinder the ability of the water sector to advance.”22
This report will first examine these primary constraints on Afghanistan’s agricultural
development: water scarcity and dilapidated conveyance systems.23 Next, it will examine how
these constraints fuel disputes over access to water for irrigation. The capacity of
Afghanistan’s legal system to resolve these disputes through informal and formal means is
assessed in the last section of this report.
A. Water scarcity hinders agricultural development
Despite “relatively abundant” water resources flowing through Afghanistan, agricultural
development remains largely dependent on weather conditions in any given year.24 “About 50
percent of precipitation occurs in winter (January to March), much of which falls as snow in
the central mountainous region. A further 30 percent falls in spring (April to June). Runoff
from snowmelt in the spring and summer months, when day temperatures are high, is the
lifeblood of Afghan agriculture.”25 When in the course of only a few months the snow melts
and the associated runoff subsides, “[w]ater scarcity abounds for the remaining months of the
year.”26 This dependency on weather conditions renders Afghanistan’s agricultural sector
“highly vulnerable to environmental stresses.”27
The vast majority (82%) of water for agriculture is derived from surface water sources. 28 The
remaining 18% is from groundwater sources.29 Recurrent droughts and reduced precipitation
have prompted many farmers, particularly in the southern and northern regions, to increasingly
use groundwater to irrigate agricultural lands.30 Farmers tap groundwater sources through
springs, karezes, or by digging shallow and deep wells.31
The increased demand on groundwater sources for irrigation combined with recurrent droughts
have “significantly depleted water tables and aquifers throughout Afghanistan.”32 According
to one estimate, groundwater sources have been reduced by as much as 50% over the past
several years.33 As a result, about 60% to 70% of existing karezes and 85% of the existing
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shallow wells are not yielding an adequate supply of water. 34 Of particular concern is the
unregulated sinking of deep and shallow wells by some farmers, without consideration for the
impact these wells may have on the groundwater table.35

B.

Deteriorated infrastructure hinders agricultural development
Constraints on the natural supply of water are exacerbated by structural inefficiencies that fail
to adequately harness water sources and maximize utilization for agricultural output.36 “Except
in a few areas where rainfed agriculture can be practiced, agricultural production in most of the
country is not possible without irrigation as the rainfall is either meager or unreliable.”37
Indeed, according to one study, “[a]bout 85% of the total crops grown in Afghanistan are grown
under irrigation. Canal irrigation is by far the most commonly used method of irrigation in
Afghanistan, supplying water to nearly 75% of agricultural land located mostly in the north,
west, and southwest regions of the country.38 These canals primarily get water from snowmelt
rivers or streams of varying size.39 At different locations, small diversion structures or weirs
are installed to divert water to the irrigation canals.40 The diversion structures are both open
and gate-fitted to control water flow.41 On simpler canals, farmers themselves control the flow
of water by opening and closing the diversions by filling them with mud and clothes. 42 This
process is intended to be monitored or administrated by local water masters (mirabs) or head
water masters (mirab bashis).43
Typically, the mirab is a community leader or elder elected by local farmers to manage
operation of the irrigation system and control water distribution according to agreed
arrangements.44 The mirab also may be called upon to settle disputes among farmers relating
to water use.45 One or two assistants may work with the mirab, who is paid in-kind for his
efforts with allocations of wheat or other farm
The Nangarhar Canal is one example of
products.46
Afghanistan’s traditional irrigation systems are
centuries old47 and continue to be widely used.48
Traditionally, operation and maintenance of the
irrigation system has been the responsibility of the
community where the irrigation system is located.49
The mirab is chiefly responsible for inspecting the
irrigation system and undertaking necessary
maintenance or repairs.50 Through a system known
as hashr, members of the community traditionally
provide the labor required to keep the irrigation
system running.51 Although regular maintenance is
scheduled to be carried out periodically when
sufficient labor is available, major repairs often
cannot be carried out without governmental
support.52

canal irrigation in Afghanistan. It leads
approx. 7 km from the water intake at
Kabul river near Darunta dam around
Jalalabad, crossing several riverbeds in
mighty syphon constructions, and
irrigating several hectares of farmland,
before being led through a 1 km long
tunnel, crossing a little 50 m deep
canyon in a syphon and being led to the
plain of Hisarshahi, again irrigating
several hectares of farmland. Although
the Nangarhar Canal is larger than
most canals in Afghanistan, the same
type of sophisticated mixture of surface
led canals, combined with tunnels
(called karezes) and siphons to cross
impediments, can be found all over the
country in smaller versions.

Years of conflict have destroyed or disrupted
maintenance of irrigation systems, thereby reducing
overall efficiency and hindering economic development of the agricultural sector. 53 A 2002
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